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waste under 40 CFR 261.4(b) or was not 
generated by a conditionally exempt 
small quantity generator as defined in 
§ 261.5 of this chapter. 

§ 258.21 Cover material requirements. 

(a) Except as provided in paragraph 
(b) of this section, the owners or opera-
tors of all MSWLF units must cover 
disposed solid waste with six inches of 
earthen material at the end of each op-
erating day, or at more frequent inter-
vals if necessary, to control disease 
vectors, fires, odors, blowing litter, and 
scavenging. 

(b) Alternative materials of an alter-
native thickness (other than at least 
six inches of earthen material) may be 
approved by the Director of an ap-
proved State if the owner or operator 
demonstrates that the alternative ma-
terial and thickness control disease 
vectors, fires, odors, blowing litter, and 
scavenging without presenting a threat 
to human health and the environment. 

(c) The Director of an approved State 
may grant a temporary waiver from 
the requirement of paragraph (a) and 
(b) of this section if the owner or oper-
ator demonstrates that there are ex-
treme seasonal climatic conditions 
that make meeting such requirements 
impractical. 

(d) The Director of an Approved 
State may establish alternative fre-
quencies for cover requirements in 
paragraphs (a) and (b) of this section, 
after public review and comment, for 
any owners or operators of MSWLFs 
that dispose of 20 tons of municipal 
solid waste per day or less, based on an 
annual average. Any alternative re-
quirements established under this 
paragraph must: 

(1) Consider the unique characteris-
tics of small communities; 

(2) Take into account climatic and 
hydrogeologic conditions; and 

(3) Be protective of human health and 
the environment. 

[56 FR 51016, Oct. 9, 1991, as amended at 62 FR 
40713, July 29, 1997] 

§ 258.22 Disease vector control. 
(a) Owners or operators of all 

MSWLF units must prevent or control 
on-site populations of disease vectors 
using techniques appropriate for the 

protection of human health and the en-
vironment. 

(b) For purposes of this section, dis-
ease vectors means any rodents, flies, 
mosquitoes, or other animals, includ-
ing insects, capable of transmitting 
disease to humans. 

§ 258.23 Explosive gases control. 

(a) Owners or operators of all 
MSWLF units must ensure that: 

(1) The concentration of methane gas 
generated by the facility does not ex-
ceed 25 percent of the lower explosive 
limit for methane in facility structures 
(excluding gas control or recovery sys-
tem components); and 

(2) The concentration of methane gas 
does not exceed the lower explosive 
limit for methane at the facility prop-
erty boundary. 

(b) Owners or operators of all 
MSWLF units must implement a rou-
tine methane monitoring program to 
ensure that the standards of paragraph 
(a) of this section are met. 

(1) The type and frequency of moni-
toring must be determined based on 
the following factors: 

(i) Soil conditions; 
(ii) The hydrogeologic conditions sur-

rounding the facility; 
(iii) The hydraulic conditions sur-

rounding the facility; and 
(iv) The location of facility struc-

tures and property boundaries. 
(2) The minimum frequency of moni-

toring shall be quarterly. 
(c) If methane gas levels exceeding 

the limits specified in paragraph (a) of 
this section are detected, the owner or 
operator must: 

(1) Immediately take all necessary 
steps to ensure protection of human 
health and notify the State Director; 

(2) Within seven days of detection, 
place in the operating record the meth-
ane gas levels detected and a descrip-
tion of the steps taken to protect 
human health; and 

(3) Within 60 days of detection, imple-
ment a remediation plan for the meth-
ane gas releases, place a copy of the 
plan in the operating record, and notify 
the State Director that the plan has 
been implemented. The plan shall de-
scribe the nature and extent of the 
problem and the proposed remedy. 
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